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* GERALD C. MANN
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Homorable Ssm X, Hooker
Cquuty Astormey

Fad River Coumty
Clarkawille , Texas

Dear 8iri _ | Opinion No, O-4823
Res Right of the Stxke of Tml ‘0
escheady or forfeld properdy of anm
alien under the faoks se% forth,

Purtuut %o your lﬁtor of recemt dave addressed to Mr. Sellers,
we have givem the subjeos matter thereof our careful oconsiderasiom. From
your lether we quote & part, substitubinmg blamks for vhe idextifyimg parts,
an she law ques¥ions are mo¥ affected by the omisaionss

"I4 will be very much appreociated if you will inform me as to the
right of the Giate of Texas %o have eacheated %o it she property owmed Yy
ax alien under the tollw:l.ls set of factas

"e o o WaE Dorx May 3, 1886, in « o .Goruqy, ud came to the
United States om or about Jume 14, 1902, Ee haa resided im Red River

County for approximately twexty~five years axd abouts tem years ago he tock
i the proceedinga

out his first letters or maturalization, ut rever pursue
sy further. ‘

_ "He aoquired im o ¢ + (recent yuﬂ) several hundred aocres of land
in Red River Coumty, Texas, whioh he still owns, He alsc owns quite a hi%
of persomal property « » ¢ it was my intemtion to imstitute escheat proceed-
ings a8 required of me umder Art. 172, ‘

- "ridle 6 (R.C.B. 1926) whioh covers Arta. 166=177 appears %o-be
all of the statutes governiag lamd cwmed hy aliemae T Delleve Art. 176 is
the oxe umder which the suih would be filed tut I am xot able 4o determinme
whether or =mot Art. 167 contains an exce .whioh he ho able %0

% axy o question tud
i% appears %o me m. 176 is a precedural statuve that all aliema mush
oomply with regardlese of Ars, 187. I do mot kmow, however, amd would like

%0 have your opimiom thereoms What is your advioe about the persomal

properey comsidering Art. 17717

®e o o" (Buphasis nd parenthoses. wrl)
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It is noted first that you sey the persom imvolved "tocok ouk
his first letters of maturalizetiom"about tem years ago. We presume you
mean he filed his deolmratiom of inmtemtiom %o become & maturalized citizem
of this country under the provisions of 5ece 731, 8 Us8.Cels, and that he
nover followed this with a petsition for naturalization as authorized by Sec.
732, Tbide. It is perhaps meedless To obServe ia 8 connectiom that
before suit is trought, the mature amd status of whatever proceedings wers
instituted should be carefully checked,

The 1eal questiom presemted i1s the effect of Artiole 167 R.C.8.,
or whether such Article "oontains am exosption By ghich he may be able to
defeat the proceedings,* by whioch you mesn prooceedings instituted to eaforoe
the provisioms of Artiole 176, R.C.8.

The firwt Artiole of Title 6, R.C.S., 1926, apecifies that:

"No alienm or aliem ocorporatiom shall acquire axy imterest, fight
or title either legal or equltable im or to axy lands im the Btate of Texas,
except as hereimafter provided," '

Article 167, suprs, reads as followss

"This title shall not apply to say land mow owmed im this Stase Yy
aliens, not soquired im violation of axy law of this State, so long as 1% is
held by the presemt owmers; mor to lots or parcels of laxd owned hy ealiems
in smy imcorporated vom or olty of this State, mor to the following olasses
of aliems who are, or who shall become, boma fide imhabitamts of this State,
8o long s they shall comtimue to be bona fide imhabitemts of this States

"le Alisms whe were boma fide imhabitants of this Btate om the da.ti oa which
this Aot becomes & law.

"2+ Aliens eligible to citizemship im the Urited States who ghall beooms boma
fide imhabitants of this State, a md who shell, im ocomformity with the metural-
izatiom laws of the United Btates, have declared their intemtiom o become cit-
izens of the United States. '

#2. Aliems who are natural borz oltigems of matioms whioch have a common lamd
boundary with the United States.

"4+ Aliens who are citizenms or subjects of a natiom . which mow permits oiti-
sems of this State to own land im fee im such coumtry."

We mext comsider Article 176: "All aliem(s) amd all aliem corpora~
tions now owmnimg lamds in this 8tate shall oam or before the last day of Jamue
ary 1926 file & written report umder oath, with the olerk of the coumty cour®
of the coumty im whioch such lamd is located, giving the mame, age, ocoupationm,
persomal desoription, place of birth, last foreiga residemce amd allegiance,
the date sad place of arrivial of said aliem im the Usited States, amd his or
her presemt residence and post-offioce address, amd the lemgth of time of
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of residemce in Texas, amd the foreigm primee, potemtate, Stabe or sover-
oignty, of vaioh the aliex may at the time be a cltizem or subjeck, amd the
numder of acres of land owned by such aliem im such county, the mame amd
aumber of the survey, the abstract amd certifloate mumber, the mame of the
persom or persoms from whom soquired, amd shall either desoribe said land
by mets smd boumds, or refer to recorded deed im which same is so described,
whiochreports shall be kmown as 'REPORT OF ALIEN OWMERBHIP.' All aliems and
and all allien corporatioms hereafter purchasiag, or im axy memner aoquiring
lands looated im Texas, shall, within six momths after such purohase, or
aoguisition, file with the county clerk of the ooumty im which such lamd is
looated, a 'Report of Aliem Owmership,' im termes @ above requlired,

alien or aliex corporatiom who may mow own land in Texas, or who may here=-
tor sofuire axy lamd in Tenl. by purchase or otherwise, Who 4068 mot
within the time prescribed iam this trt!.olo: i_l,:l.a the reports herein provided
Tor, ahall be subjeot to have such lamd ferfei and eschested %o the State
of Texase The reports hereiam required shall, whem the alien 1s a mimor or
imsame person, be filed by the parext or guardism of such aliem, The county
olerk of ssoh county shall file andr ecord the reportss above provided for im
& separate volume, to be emtitled 'RECORD OF ALIEN OWNED LANDS,' for said

county. The recordimg of suah reports shall be paid by ¥ke . allies owmer,"
(Emphasis ours)

In 1941, the Texas Legislakure emsoted House Bill Noe 593, printed
as Ohapter 439, Gemeral amd Speocisl Laws, 47th Legislature, p. 704, Artiocle
176A wae thus placed im Title 6, supra, amd reads as follows;

"All aliems amd all aliem corporatioms that have not, withim the time pre-
soribed by Artiole 175, filed the reporss thereim provided for, may file
such reports cm or before the last day of December, 1941, amnd such filing
shall be deemed complismoe with Artiole 176, Added Acts 1941, 47th Leg.,
pe 704, che 439, § 1,"

The emergemcy olause of the last quoted legislatiom comtains the
following languages

"Emergencys The fact that thers have been comflictimg opinioms resdered by
the Attormey Gemeral as to what aliems are required to file Aliem Ownership
Reports umder Article 176 makes the law umcertaim aad has oast a cloud upom
the title of alieme who did mot file Aliem Owmership Reports withim the time
presoribed by that Article . « (eto.)"

We are umable to fimd that the present law has beem judioclally com=
strued by amy appellate courts, hemce, we have carefully exsmimed the
"oonflicting opimions® of the Attormey Gemeral of this State az reflected im
the above quotatiom from the emergemcy clause of the 1941 Act of the le gislaw-
ture. -

Most of the sbtatuses quoked above, particularly Artiole 176 require
ing report and ownership of lamrd by wliens, have beem comaidered im tiree
conference opimioms of this Departmemt. Opimiom No. 2466, Book 58, p. %62,
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dated Deocember 2, 1922, appearing at page 513 of the Biemmisl Report of
the Attormey Gemeral for 1923-1924, held that land belomginmg to sliems
oxempted Yy what is now Artiocle 167 were not required to be reporsed amd
registersd umder the provisioms of what 1s mow Artiole 176, This rulimg
waa reversed by opimiom Noe. 2667, Bock 62, page 78, dated February lg,
1927, reported at page 402 of the Attormey Gemeral's Report for 1926-1828,
wherein it was held that "all aliems owmipg lamds im this State, whether
they come withim the exoepiior noted im A ticle 187 or mot, imoluding
sorperatioms of the kimd juss refarred to) are required by the terms of
Artiocle 176 to file writtem reporis umder oath with the clerk of the coumtby
ocourt of the county im whioh sud lamd is looabted im the terms amd under
conditioms stated by law." This levter opimiom was expressly approved and
followed by comference opimiom No. 29890, dated July 6, 1936, reported st
page 161 of the Attormey Gemeral's Report for 1934-1936,

Our opimiomy Noe O0=2521 reviewed the conferemce opimioms as inm the
preceding parsgraph, a nd states: '™We have givem ocareful study to these
opinions amd believe that the reasomimg and concluasions of the Iast tw
opinions are correct,* (Comference opimicns 2667, 2990, supra.)

We adhere to the primeciples of law anmoumoced by the comferemoce
opinions last approved amd reaffirm the statememt of opimiom No. O-2521,
For your guidsnce we appemd hereto complete copies of all three ocomference
opinions, s well as the opimion Nos 0-2521 writtem durimg the presext
administration of thig offioce,

With referemce to your last questiom comcerming the persomsl prop-
or¥y, we gquote Article 1771 "Aliems shell have am emjoy im this Stake suoh
righ%s as to persomal property as are or shall bhe sccorded to citizeme of
the Tnited States by the laws of the ¥ation to whioh such aliem shall belong
or by the treaties I such Nationm with the United Btates,"

Since this coumtry is at this time emgaged im war with the German
Rich, we have no meams of ascertaiming what rights, 1f axy, are scvorded oit-
izens of the United BStates in Germsay., We wish to point out, howeverj that
Article 177 iz apparently the only Artiole of the Code relating to persomal
property. The remainder of Title 5 desoribea the rights, privileges and
duties im respsct to lamds, The procedural statutes relate to actioms with
respect to lands. The statute authorizimg suit (Art. 172) resiriocts such
suits to "lands in this Siate,"

Prior to the ssveral amendments to the Titleg, it wss held ix
Woderanders vs. 8tate, 64 Tex, 133, that asinos no mode of declariag lamd
title forfeitures was provided by law, amy attempted forfelitures were ine
effactuale It appears that umder the present state of the law the same
Principles would combrol at this time in amy sotion seeking forfeiture of

personal propertye
Yours very truly

Bif:mpsegw

Emole ATTORNEY GENERAL OF TEXAS
AFPROVED SEP 30, 1942 L

/e/ GERALD C. MAXN By /s/ Bemjamin Woodal

ATTORNEY GENERAL OF TEXAS Assistan%



